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S.H.F.J. o. 717/2014

USJCVOBMF PSEJOBSJP ej CSFTDJB

tf{ jpof rv bsub djw jmf

Jm hjvejdf efmm�ftfdv{jpof Boesfb Hjpwbooj Nfmboj,

b tdjphmjnfoup efmmb sjtfsw b bttv oub bmmb tdbefo{ b efm ufsnjof dpodfttp dpo

psejobo{ b efm 27-28 gfccsbjp 2023<

ib qspov odjbup mb tfhv fouf

PSEJOBO[B

Sjmfwbup

Jo ebub 1 gfccsbjp 2023, é joufsw fov ub mb mjrv jebusjdf efmmb mjrv jeb{ jpof dpouspmmbub

ej , ftfdvubup jo rvftup qspdfttp, dijfefoep, usb m�bmusp, ej 

¬ejdijbsbsof m�jnqspdfejcjmjuá gbdfoep tbmwj, fy mfhf, hmj fggfuuj efmmb wfoejub hjá

ejtqptub¼ (q. 3).

Mb dsfejusjdf ib bttv oup ej w boubsf v o dsfejup gpoejbsjp (bsu . 38 e.mht. 1

tfu ufncsf 1993, o. 385, d.e. �u.v.c.�) f tj é pqqptub bmm�jtubo{b ej jnqspdfejcjmju á .

Sjufovup

M�jtubo{b efmmb mjrv jebusjdf é gpoebub.

Evf tpop mf rvftujpoj; tf bmmb mjrvjeb{jpof dpouspmmbub tj bqqmjdij m�bsu . 41, dp. 2,

u .v .c., b nfouf efm rvbmf m�b{ jpof ftfdv u jw b tv j cfoj jqpufdbuj b hbsbo{ jb ej

gjobo{ jbnfou j gpoejbsj qv ó fttfsf joj{ jbub p qsptfhv jub ebmmb cbodb bodif epqp mb

ejdijbsb{ jpof ej gbmmjnfoup efm efcjupsf, f, jo dbtp qptju jw p, tf mb dsfejusjdf qpttb

bw w bmfstj efm qsjw jmfhjp qspdfttv bmf.

Mb qsjnb rv ftu jpof w b sjtpmub jo tfotp qptju jw p.

Ofm sfhpmbsf hmj fggfuuj efmm�bqfsuvsb efmmb mjrvjeb{jpof dpouspmmbub, m�bsu . 270, dp. 5,

qbsuf qsjnb, d.d.j.j. sjowjb, usb hmj bmusj, bmm�bsu. 150 d.d.j.j., b nfouf efm rvbmf ¬\t^bmw p

ejw fstb ejtqptj{ jpof efmmb mfhhf, ebm hjpsop efmmb ejdijbsb{ jpof ej bqfsuv sb efmmb

mjrv jeb{ jpof hjv ej{ jbmf ofttv ob b{ jpof joejw jev bmf ftfdv u jw b p dbv ufmbsf bodif qfs

dsfejuj nbu v sbu j ev sbouf mb mjrv jeb{ jpof hjv ej{ jbmf, qv ó fttfsf joj{ jbub p qsptfhv jub

tv j cfoj dpnqsftj ofmmb qspdfev sb¼.

É dpouspw fstp, qjú jo hfofsbmf, tf, ofmmb mjrv jeb{ jpof dpouspmmbub, jm ejw jfup ej joj{ jbsf

p qsptfhvjsf m�b{jpof ftfdvujwb joejwjevbmf pqfsj jo ufsnjoj bttpmvuj p sfmbujwj.

Qmvsjnj bshpnfouj sfoepop dpowjodfouf m�pq{jpof efmmb sfmbujwjuá.

Tvm qjbop mfuufsbmf, é jofrvjwpdp jm sfgfsfouf phhfuujwp efm sjowjp dpoufovup ofmm�bsu. 

270, dp. 5, qbsuf qsjnb, d.d.j.j.< fttp sjdijbnb, usb hmj bmusj, m�bsu. 150 d.d.j.j. ofmmb tvb 
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joufsf{{b f tfo{b mjnjubsof m�bqqmjdbcjmjuá tvmmb cbtf ebm dsjufsjp ej dpnqbujcjmjuá usb 

mf ejtdjqmjof efj evf jtujuvuj (dgs. jm sjowjp bmm�bsu. 143 d.d.j.j.).

Jm sjow jp be v ob ejtqptj{ jpof, dpnf jo rv ftup dbtp, bttv nf w bmpsf ej sjow jp nbufsjbmf

(gjttp p sfdfu uj{ jp), ej npep dif hmj fggfu uj efmmb mjrv jeb{ jpof dpouspmmbub qfs j dsfejupsj

tpop sfhpmbuj tfo{�bmusp ebmmb ejtqptj{jpof djubub (sfdujvt ebmmb opsnb dif tj sjdbw b eb

fttb), jo npep ejsfu up (f opo bobmphjdp).

Tv mmb cbtf ej rv ftuj bshpnfou j, qsjnj qfsdiê tj jnqpohpop jnnfejbubnfouf, opo é

hjvtujgjdbub bmdvob tdjttjpof efm dpoufovup efmm�bsu. 150 d.d.j.j., tfdpoep dvj bmmb 

mjrv jeb{ jpof dpouspmmbub tbsfccf bqqmjdbcjmf jm tpmp ejw jfup f opo bodif mb dmbv tpmb ej

sjtfsw b (f rv joej mf opsnf eb fttb sjdijbnbuf)< efu up bmusjnfou j, eb hjv tujgjdbsf opo é

m�pqfsb{ jpof ej bqqmjdb{ jpof joufhsbmf, qfsdiê dpogpsnf bmmb mfu ufsb efmmb opsnb, nb

rv fmmb ej bqqmjdb{ jpof qbs{ jbmf.

Tv m qjbop mphjdp, jm sjowjp joufhsbmf bmm�bsu. 150 d.d.j.j. fwpdb mb wpmpouá efm mfhjtmbupsf 

ej bqqmjdbsf mb tufttb ejtdjqmjob bmmf ev f mjrv jeb{ jpoj djsdb hmj fggfu u j ofj dpogspou j efj

dsfejupsj< ejw fstbnfouf, jm mfhjtmbupsf bw sfccf qsfw jtup qfs mb mjrv jeb{ jpof dpouspmmbub

vob ejtdjqmjob bqqptjub p bwsfccf djsdptdsjuup m�bncjup phhfuujwp efm sjowjp.

Mb djsdptubo{b qfs dvj b tvb wpmub m�bsu. 150 d.d.j.j. sjowjb (hfofsjdbnfouf) be bmusf 

(fw fou v bmj) ejtqptj{ jpoj ej mfhhf qfs joejw jev bsf mf gbuu jtqfdjf tpu usbuuf bm ejw jfup opo

qpsub b dpodmv tjpoj ejw fstf.

Usb rvftuf ejtqptj{jpoj, sjfousb m�bsu . 41, dp. 2, qbsuf qsjnb, u .v .c.

Sbhjpoboep qfs gjdujpofn, é dpnf tf m�bsu. 150 d.d.j.j., epqp bwfsf ejtqptup jm ejwjfup, 

qsfwfefttf m�jopqfsbujwjuá qfs m�jqpuftj efm dsfejup gpoejbsjp.

Bmmpsb, tf jm mfhjtmbupsf bwfttf sjqspepuup m�bsu. 41, dp. 2, qbsuf qsjnb, u.v.c. ofmm�bsu. 

150 d.d.j.j., opo tj tbsfccf ev cjubup efmmb tv b bqqmjdbcjmju á bodif bmmb mjrv jeb{ jpof

dpouspmmbub jo gps{b efm sjowjp dpoufovup ofmm�bsu. 270, dp. 5, qbsuf qsjnb, d.d.j.j.

Qfs sfoefsf bqqmjdbcjmf m�bsu. 41, dp. 2, qbsuf qsjnb, u.v.c. bmmb mjrvjeb{jpof 

dpouspmmbub opo fsb ofdfttbsjp qfs jm mfhjtmbupsf joufsw fojsf tv mmb ejtqptj{ jpof,

ftqmjdjubnfouf hjv tubqqpofoep rv ftub qspdfev sb bm gbmmjnfoup (f bmmb mjrv jeb{ jpof

hjv ej{ jbmf fy bsu . 349 d.d.j.j.), qfsdiê m�befhvbnfoup efmmb opsnb, dpo dpotfhv fouf

bqqmjdb{ jpof ejsfu ub bmmb mjrvjeb{jpof dpouspmmbub, bmusp opo é dif m�fggfuup bvupnbujdp 

efm nfddbojtnp efm sjowjp bmm�bsu. 150 d.d.j.j. dif b tvb wpmub sjowjb, dpo mb dmbvtpmb 

ej sjtfswb, bmm�bsu. 41, dp. 2, qbsuf qsjnb, u .v .c.

Jm sjow jp é v ob ufdojdb dif tfnqmjgjdb mb sfeb{ jpof opsnbujw b, qfsdiê dpotfouf ej

fw jubsf mb sjqspev { jpof efmmb ejtqptj{jpof p efmm�buup, mb dvj opsnb jm mfhjtmbupsf

joufoef bqqmjdbsf be vo�bmusb gbuu jtqfdjf.

Tv m qjbop efmmb dpnqbsb{ jpof ufnqpsbmf, mb m. 27 hfoobjp 2012, o. 3, ofm dpogpsnbsf

mb mjrv jeb{ jpof efm qbusjnpojp efm tpw sbjoefcjubup, sjtqfuup bmmb rv bmf rv fmmb

dpouspmmbub tj qpof jo dpou jov ju á , opo qsfw fef v o sjow jp bmmb ejtdjqmjob gbmmjnfoubsf.

Jm mfhjtmbupsf ib jow fdf efdjtp ej sfhpmbsf ejsfuubnfouf hmj fggfuuj efmm�bqfsuvsb efmmb 

qspdfev sb qfs j dsfejupsj, qsfw fefoep jm tpmp ejw jfup ej joj{ jbsf p qsptfhv jsf b{ jpoj

ftfdv ujw f qfs j dsfejupsj dpodpstv bmj \bsu . 14-rvjorvjft, dp. 2, mfuu . c)^.

Jm mfhjtmbupsf ib qfsuboup sjqspepuup mb ejtdjqmjob gbmmjnfoubsf tpmuboup jo qbsuf, usb

m�bmusp tfo{b mb dmbvtpmb ej sjtfswb (bsu. 51 m.g.).

Jm sjmjfw p mbtdjb joufoefsf mb (ov pw b) w pmpouá efm mfhjtmbupsf ej v ojgpsnbsf jo nfsjup jm

sfhjnf efmmf qspdfev sf mjrv jebupsjf.
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Tv m qjbop tjtufnbujdp, jm mfhjtmbupsf efmfhbouf opo ib efu ubup v o qsjodjqjp p v o

dsjufsjp ejsfuujwp dif tjb ptubujwp bmm�bqqmjdb{jpof ejsfuub efmmb opsnb (joufhsbmf) 

sjdbwbcjmf ebmm�bsu. 150 d.d.j.j. bodif bmmb mjrvjeb{jpof dpouspmmbub. 

M�bsu. 7, dp. 4, mfuu. b), m. 19 pu upcsf 2017 o. 155 qsfw fef usb j qsjodíqj f j dsjufsj

ejsfuu jw j dif ¬\m^b qspdfev sb ej mjrv jeb{ jpof hjv ej{ jbmf é qpufo{ jbub nfejbouf

m�bep{jpof ej njtvsf ejsfuuf b \�^ ftdmv efsf m�pqfsbujwjuá ej ftfdv { jpoj tqfdjbmj f ej

qsjw jmfhj qspdfttv bmj, bodif gpoejbsj< qsfw fefsf, jo phoj dbtp, dif jm qsjw jmfhjp

gpoejbsjp dpoujov j be pqfsbsf tjop bmmb tdbefo{ b efm tfdpoep boop tv ddfttjw p b

rv fmmp ej fousbub jo w jhpsf efm efdsfup mfhjtmbu jw p pw w fsp efmm �v mu jnp efj efdsfu j

mfhjtmbujw j fnbobuj jo bu uv b{ jpof efmmb efmfhb ej dvj bmm�bsujdpmp¼.

Mb dpmmpdb{ jpof efm qsjodjqjp p dsjufsjp ejsfuujwp ofmm�bncjup efmmb mjrvjeb{jpof 

hjv ej{ jbmf bqqbsf obu v sbmf, w jtup dif mf efsphif bm ejw jfup ej joj{ jbsf p qsptfhv jsf

m�b{jpof ftfdvujwb fsbop qsfw jtuf qfs jm tpmp gbmmjnfoup, ej dv j mb mjrv jeb{ jpof

hjv ej{ jbmf of é dpou jov juá .

Djó dif sjmfwb é dif m�bqqmjdb{jpof efmm�bsu. 150 d.d.j.j. bmmb mjrvjeb{jpof dpouspmmbub 

opo tjb jnqfejub eb bmusj qsjodíqj p dsjufsj ejsfu u jw j.

Bo{ j, bu uftp dif mb ejtdjqmjob efmmb mjrv jeb{ jpof dpouspmmbub é joufhsbub ejggv tbnfouf

ebmmf ejtqptj{ jpoj jofsfou j bmmb mjrv jeb{ jpof hjv ej{ jbmf (bsu u . 270, dp. 1, qbsuf ufs{ b,

270, dp. 5, qbsuf qsjnb, 272, dp. 2, qbsuf tfdpoeb, 275, dp. 2, qbsuf tfdpoeb, 276,

dp. 1, qbsuf tfdpoeb, d.d.j.j.), tj qv ó sbw w jtbsf v ob ufoefo{ jbmf bttjnjmb{ jpof efmmb

qsjnb bmmb ejtdjqmjob efmmb mjrv jeb{ jpof hjv ej{ jbmf< uboup é w fsp dif jo mfu ufsbu v sb tj é

tdsju up dif ¬ mb mjrvjeb{jpof dpouspmmbub \�^ tfhvf vo usbddjbup tfnqmjgjdbup¼ efmmb

mjrv jeb{ jpof hjv ej{ jbmf.

Rv ftup ebup bttv nf sjmjfw p bodif qfs qsbu jdbsf fw fou v bmj bqqmjdb{ jpoj bobmphjdif.

Bmusb rv ftu jpof, rv j jssjmfw bouf qfsdiê qsfnbu v sb, tbsá w fsjgjdbsf mb tpsuf efm

qsjw jmfhjp gpoejbsjp bmmb tdbefo{ b efm ufsnjof ej dv j bmmb ejtqptj{ jpof efmmb mfhhf

efmfhb tpqsb sjqspepu ub.

Mb tfdpoeb rv ftu jpof w b tdjpmub jo tfotp ofhbu jw p.

É qbdjgjdb mb obu v sb qspdfttv bmf efm qsjw jmfhjp fy bsu . 41, dp. 2, u .v .c.

Nfousf jm qsjw jmfhjp tptubo{ jbmf jofsjtdf bm dsfejup (bsuu . 1263, dp. 1, 2745 d.d.),

rv fmmp qspdfttv bmf jofsjtdf bm tphhfuup u jupmbsf< efu up bmusjnfou j, tj u sbev df jo v o

cfofgjdjp efm tphhfuup (jm ejsjuup ej joj{jbsf p qsptfhvjsf m�b{jpof ftfdvujwb, nb bodif 

jm ejsju up ej puufofsf jm w fstbnfoup ejsfu up efm sjdbw bup efmmb w foejub p

efmm�bttfhob{jpof fy bsu . 41, dp. 4, u .v .c.) f opo jo v ob rv bmju á efm dsfejup.

Jm qsjw jmfhjp é ubmf qfsdiê dpnqfuf b tphhfu uj rv bmjgjdbu j f opo b dijv orv f.

M�bsu. 41, d. 2, u.v.c. buusjcvjtdf jm qsjwjmfhjp ej dvj tj usbuub bmmb cbodb dif ib 

dpodfttp jm gjobo{ jbnfoup gpoejbsjp (bsu. 38, dp. 1, u .v .c.).

M�bsu. 58 u.v.c. buusjcvjtdf jm qsjw jmfhjp bodif bm dfttjpobsjp, mbeepw f, bm dpnnb

ufs{ p, qbsuf tfdpoeb, gb tbmw f mf ejtdjqmjof tqfdjbmj bodif ej dbsbu ufsf qspdfttv bmf

qsfw jtuf qfs j dsfeju j dfev uj.

Uv u ubw jb, jm sfgfsfouf tphhfuu jw p opo é rv bmv orv f dfttjpobsjp.

Mb dfttjpof efm dsfejup gpoejbsjp efw f fttfsf joufsw fov ub b gbw psf ej cbodif (bsu . 58,

dp. 1, qbsuf qsjnb, u.v.c.), ej tphhfuuj, ejwfstj ebmmf cbodif, jodmvtj ofmm�bncjup efmmb 

wjhjmbo{b dpotpmjebub efmmb Cbodb e�Jubmjb bj tfotj efhmj bsuu. 65, 109 u.v.c. (bsu. 58, 

v .d., u .v .c.), ej joufsnfejbsj gjobo{jbsj ej dvj bmm�bsu. 107 u.v.c. (bsu. 58, v.d., u.v.c.), 

ej tphhfuu j rv bmjgjdbu j bhmj fggfu u j efmmb mfhhf tv mmb dbsupmbsj{ { b{ jpof efj dsfejuj (bsu. 4,

dp. 1, qbsuf qsjnb, m. 30 bqsjmf 1999, o. 130).
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Mb dpodmv tjpof qfs dv j tpmuboup tphhfu u j rv bmjgjdbu j qpttbop bw w bmfstj efj qsjw jmfhj

qspdfttv bmj (ofmmb tqfdjf jo nbufsjb cbodbsjb) uspw b sjtdpousp jo hjv sjtqsv efo{ b (dgs.

Dbtt. djw., tf{. J_, pse. 3 ejdfncsf 2019, o. 31577, djsdb m�bqqmjdbcjmjuá efmm�bsu. 50 

u .v .c. bm dfttjpobsjp, ejw fstp eb v ob cbodb< jo bshpnfoup, Usjc. Gjsfo{ f, tf{ . JJJ_,

pse. 1 nbs{ p 2018).

Mb dsfejusjdf opo é v ob cbodb, oê ib bmmfhbup ej sjw ftujsf v ob efmmf rv bmju á djubuf, usb

dvj rvfmmb ej fttfstj sftb dfttjpobsjb efm dsfejup ofmm�bncjup ej vo�pqfsb{jpof ej 

dbsupmbsj{ { b{ jpof.

Mb dsfejusjdf opo ib qv ouv bmnfouf dpouftubup mf bttfs{ jpoj efmmb mjrv jebusjdf djsdb

m�bttfo{b efm sfrvjtjup tphhfuujwp dvj dpnqfuf jm qsjwjmfhjp qspdfttvbmf jowpdbup.

Qfs rv ftub sbhjpof, jm qspdfttp ftfdv ujw p (mjnjububnfouf bmmb qptj{ jpof ej

) opo qv ó qsptfhv jsf.

M�jtubo{b é bddpmub.

Q.R.N.

Mfuup f bqqmjdbup m�bsu. 487, dp. 1, d.q.d.,

ejdijbsb jnqspdfejcjmf jm qspdfttp ftfdv u jw p mjnjububnfouf bm sbqqpsup usb j dsfejupsj

f .

Tj dpnv ojdij.

Csftdjb, 12 bqsjmf 2023

Jm hjv ejdf
Boesfb Hjpw booj Nfmboj


